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Executive Summary

A new regime for dealing with contaminated land came into force in April 2000. These provisions introduced under Part IIA of the Environmental Protection Act 1990, require each local authority to “cause its area to be inspected from time to time for the purpose of identifying contaminated land”.  This document outlines how Medway Council will carry out its inspection duty.

The new regime for contaminated land provides a system for the identification of land that is posing an unacceptable risk to human health, to property or the environment. If risks cannot be controlled by other means, Part IIA gives local authorities the power to ensure land is remediated by the original polluter, by the landowner or the occupier. Where these persons cannot be found the local authority may have to bear the cost of remediation. 

The current use of a site will be dealt with under the new regime, which provides the legislative framework for identifying and dealing with contaminated land so that it is suitable for its current use. Sites proposed for development will continue to be dealt with under the existing requirements of the planning and building control systems, where applicable.

The Secretary of State has issued Statutory Guidance to local authorities on the implementation of Part IIA in England. Part B of this Statutory Guidance requires local authorities to take a “strategic approach” to inspecting their areas and to describe and publish this in a written inspection strategy by July 2001. The aim of the strategy is to ensure that there is a clear understanding of the rationale for inspection, how this will be carried out and over what timescale.

The Medway Council Inspection Strategy reflects the overall aims and priorities of Medway Council. An initial inspection programme will take place from July 2001 to July 2006.

The strategy has to consider all landholdings including property or land where the Medway Council may have been an owner, lessee or polluter. A review will be made of past development sites and areas where remediation may have already been carried out.   

The inspection process will require contamination sources to be matched with sensitive receptors (in the form of human beings, sensitive environments, property and water resources) and an assessment of the potential for harm, taking into account local factors that may influence the transport and fate of contaminants. The following factors have influenced the approach taken in this strategy: Medway has a significant industrial history, and potential for contamination in both urban and rural environments. There are areas of mixed use, where sensitive receptors exist in close proximity to potential sources of contamination. For a number of sites, with previous industrial use, Compulsory Purchase Orders have been acquired by Medway Council. Medway is responsible for two former waste disposal sites with systems in place to control landfill gas. Medway contains areas of nature conservation importance. Parts of Medway directly overlie The Chalk, a major aquifer of high vulnerability. The River Medway (also used for drinking water abstraction) runs alongside many significant industrial areas. 

Service responsibilities within the authority for inspection and identification have been considered. Strategy preparation has identified sources of information on the relevant topics. Extensive use will be made of corporate documentary information such as files and reports and of archived material, together with information and advice from outside bodies such as the Environment Agency, Ordnance Survey and British Geological Survey. Information will be held on Medway’s Corporate Geographical Information System (GIS). The prioritisation of sites will ensure that resources are concentrated on investigating areas where contaminated land is most likely to be found, and allow the most pressing and serious problems to be located first.  The strategy follows a prioritised approach and describes a series of aims and objectives. These are set out at Section 3. Protecting human health will be of the highest priority. 

The preparation of this Inspection Strategy has provided Medway with an opportunity to consider and document how the underlying policy and legal objectives of Part IIA are to be met given specific local conditions. 
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	ABBREVIATIONS

	The following abbreviations have been used within the strategy

	
	

	DETR
	Department of the Environment Transport and the Regions 

	EA
	Environment Agency

	EPA
	Environmental Protection Act

	GI
	Geographical Information

	GIS
	Geographical Information System

	LGA
	Local Government Association

	MAFF
	Ministry of Agriculture Fisheries and Food

	MOD
	Ministry of Defence

	NOTE

	Following the General Election in 2001, responsibility for environmental protection, countryside and wildlife, sustainable development and water quality, (including MAFF and DETR functions) transferred to DEFRA

	
	

	DEFRA
	Department for Environment Food and Rural Affairs


	The glossary (p35) gives the meanings of terms defined in Part IIA 

in other Acts or within the Statutory Guidance. 

In this strategy the first appearance of these words is shown in bold text.


1 INTRODUCTION 

1.1 Background to Medway Policy 

In April 2000, a new regime for contaminated land was brought in to force by Part IIA of the Environmental Protection Act 1990 1 (inserted by section 57 of the Environment Act 1995). Statutory Guidance was issued in March 2000, in the Department of the Environment Transport and the Regions (DETR) Circular on Contaminated Land (02/2000) 2. 

In the Circular on Contaminated Land (02/2000)2 contaminated land is described as ‘an archetypal failure in the past to move towards sustainable development’. Whilst various pollution control and waste management regimes currently exist, or are being created to prevent new contamination of the environment, the focus of the new regime is to address the problem of land contaminated in the past. 

The new regime for contaminated land provides a system for the identification of land that is posing an unacceptable risk to human health, to property or the environment. If risks cannot be controlled by other means, Part IIA gives local authorities the power to ensure land is remediated by the original polluter, by the landowner or the occupier. Where these persons cannot be found or are unable to pay due to hardship, the local authority may have to bear the cost of remediation. 

The Environmental Protection Team at Medway Council has begun work on contaminated land identification through the purchase of a database of historical land use based on Ordnance Survey data. This has identified over 1,000 current or historical instances of potentially contaminative uses, as defined by UK guidance (see section 10.4). A wide range of both light and heavy industries have existed in the Medway area, ranging from quarries and brickworks, to barge-builders and power generation plants. A method is now required to prioritise these potentially contaminated sites for assessment under the new responsibilities placed on Local Authorities under Part IIA of the Environmental Protection Act 1990 (hereinafter referred to as Part IIA).

This strategy details:

· The context and background to the strategy

· A description of the factors which may affect the likelihood and significance of contamination in the Medway area  

· The aims of the strategy and a timetable of actions 

· An explanation of the procedures for information collection, evaluation management and communication

· The method by which the strategy can be reviewed in the light of new information.  

A glossary is provided at section 10.4 to give the meanings of terms defined in Part IIA, in other Acts, or within the Statutory Guidance. In this strategy the first appearance of these words is denoted by bold text.

1.2 Regulatory context – Background to Contaminated Land Legislation and Guidance

The definition of contaminated land has proved a contentious issue for successive UK governments. In the 1960’s the Ministry of Housing & Local Government 8 defined derelict land as that which is ‘so damaged by industrial or other development that it is incapable of beneficial use without treatment’. The UK planning and development control system has been fundamental in regulating potentially contaminative uses of land and its redevelopment. Planning Policy Guidance states that contamination can be a material planning consideration. Historically, the UK approach to both derelict and contaminated sites has been predominantly reactive. The reactive approach carries with it problems such as: 

· The possibility of redevelopment without regard to potential contamination; 

· a lack of consistency in approach to contaminated land; 

· developers rather than polluters paying for clean up. 

A review of contaminated land responsibilities was initiated in 1994 by the UK Government’s consultation document Paying for our Past 10. The  government’s Framework for Contaminated Land 11 sets out the approach upon which the new contaminated land provisions are based. Part IIA for the first time defines contaminated land within the context of significant harm. 

As a result of a need to prioritise spending within a reasoned, objective framework, the UK has moved towards a risk management based policy for contaminated land. Procedural guidance and technical advice is being developed by the DETR and EA to assist in risk-based decision making on contaminated land, based on suitability for use.

At present sites are evaluated as they are redeveloped as part of the planning system. Planning Policy Guidance: Planning and Pollution Control (PPG23/1994) 20 states that ‘contamination can be a material planning consideration and should be taken into account at various stages in the planning process, including the preparation of development plans, and the determination of development plans.’ The Medway Local Plan Deposit Version 1999 contains a policy on contaminated land, Policy BNE24. The Plan states that a risk assessment, any necessary investigations, and mitigation measures will need to be agreed before there is a decision on development proposals.  Policy BNE24 requires that proposals for development be accompanied by the findings of a site examination which identifies any contaminants. In the absence of such a report, permission to develop may be conditional on site assessment and appropriate remediation. 

1.3.1
Regulatory Context – Part IIA Regime

The Part IIA regime is not intended to deal with sites subject to redevelopment, but to address their current use. Part IIA requires local authorities to periodically inspect their area for contaminated land. 

The Circular on Contaminated Land 02/2000 2 states that: ‘The primary objective in inspecting land is to enable the Local Authority to obtain the information needed to decide whether or not the land appears to be contaminated land’. Certain sites (eg those causing pollution of controlled waters, MOD sites, land contaminated by waste acid tars, sites previously regulated under Integrated Pollution Control, and nuclear sites) are deemed by the UK government as requiring more particular expertise. These will be designated special sites and responsibility for enforcement will pass to the Environment Agency, whose officers have more specialised knowledge. Under Part IIA the Environment Agency has responsibility for assisting local authorities in identification of contaminated land and providing site specific guidance on remediation.

The enforcing authority (the EA or Local Authority) will seek to establish the person(s) liable to bear responsibility for remediation of the site (the appropriate person) as defined in the legislation. Initially remediation should take place by mutual agreement between the enforcing authority and the appropriate person. Where necessary the enforcing authority will serve a remediation notice on the appropriate person to ensure that remediation takes place. A public register will be kept of remediation notices and certain other documents in relation to areas of contaminated land and details of special sites.
1.3.2 Regulatory Context – Relationships with other Pollution Control Regimes

Annex 1 of DETR circular 02/20002 gives details of Part IIA’s interaction with other regimes. However some of the main relationships are outlined here. Part IIA will not apply where the EA can take action under the provisions of Integrated Pollution Control (IPC – EPA 1990) or Pollution Prevention Control (PPC) as a result of a breach of a process authorisation. Part IIA will not normally apply where contamination results from land subject to a waste management license. Statutory nuisance (Part III of EPA 1990) will no longer apply where nuisance arises from land in a ‘contaminated state’. The Water Resources Act 1991 gives the Environment Agency powers to take action to prevent or remedy the pollution of controlled waters. The EA has produced a policy statement setting out how it intends to use these powers particularly when there is an overlap with the Part IIA regime. Medway Council will take appropriate measures to conserve wildlife and geology in line with its statutory responsibilities for nature conservation.

1.4 The purpose of the Contaminated Land Inspection Strategy

Medway’s Contaminated Land Inspection Strategy has been prepared to meet the Secretary of State’s requirement to set out a strategic approach to the Local Authorities inspection duty. The strategy describes how Medway will fulfil this duty in way that is: 

· transparent and consistent

· rational, ordered and efficient 

· proportionate to the seriousness of risk 

· seeking to ensure that the most serious and pressing problems are located first 

· ensuring resources are concentrated on areas most likely to contain contaminated land and 

· ensuring requirements for detailed inspection are efficiently identified.  

The strategy aims to inform stakeholders of Medway’s intentions and to provide information to the Environment Agency.

1.5
How this Strategy was prepared

1.5.1 Overall approach 

A strategic approach has been taken in accordance with the Statutory Guidance. This Strategy has been prepared with particular reference to the primary (Part IIA) legislation, the Circular on Contaminated Land, and the technical advice provided by the DETR and EA. Sources of information have been identified which will allow the following key issues to be addressed:

Historical land use 

Existence of sensitive receptors

Likelihood of exposure

Information on contamination already available

Available evidence of harm

The nature and timing of redevelopment

Past or pending Remedial Action

Action by other regulatory authorities (eg the Environment Agency)   

These information sources are listed in Section 5.3  

The available information has been reviewed and priorities have been set for further data gathering work.

1.5.2 Internal team responsible:

This strategy has been prepared by officers within the Environmental Protection Team. At the time of preparation of this draft Medway Council is undergoing Best Value Review and team structures are yet to be finalised. Appendix 1 gives details of teams’ current responsibilities for carrying out the requirements of Part IIA and for internal liaison. 

1.5.3 Consultation with external organisations

a. Contacts have been identified at key organisations in line with the Statutory Guidance. These contacts are listed at Section 10.1

b. A memorandum of understanding exists, agreed between the LGA and the Environment Agency with the aim of promoting effective communication between the regulatory authorities. 

c. Medway Council is a founder member of the Kent & Medway Contaminated Land Forum, a Local Authority group formed in 1999 to locally promote good practice in Contaminated Land Management. The group meets regularly at the Centre for Contaminated Land Remediation at the University of Greenwich, Medway Campus.  

d. Medway Council has adopted the central and local government Concordat on Good Enforcement. This document sets out what business and others being regulated can expect from enforcement officers and commits us to good enforcement policies and procedures. See: 


http://www.cabinet-office.gov.uk/regulation/publicsector/Enforcement/Enforcement.htm  


for more information.

2 CHARACTERISTICS OF THE MEDWAY AREA 

This section gives a description of the administrative area and considers the key issues concerning Medway as recommended by the statutory guidance. The characteristics considered here are:

· Available evidence of significant harm or pollution of controlled waters

· Existence of receptors as defined by the statutory guidance 

· Likelihood of exposure due to land cover and use (e.g. garden size, geological features)

· Extent to which information is already available

· History scale and nature of past industrial or other activity

· Nature and timing of redevelopment

· Past or impending remediation

· Action, or pending action by other regulatory authorities

2.1 Geographical area 

Figure 2.1 shows the location of the Medway Council district, situated on the north coast of Kent, midway between London and the Channel Ports. 
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 Figure 2.1: Medway’s Location 
The Medway Towns are grouped around the lower reaches and estuary of the River Medway and the Hoo Peninsula extends northwards into the Thames estuary. To the south are the North Downs. 

2.2 Description/History

The creation of a unitary authority in April 1998 formed a single conurbation consisting of five historically separate towns: Chatham, Gillingham, Rainham, Rochester & Strood. Medway’s population is approximately 240,000 (based on 1991 census data). In addition to forming the second largest urban area in the South East outside London, the area also contains large tracts of countryside, agricultural land and salt marsh, notably the Capstone Valley, Hoo Peninsula and Gillingham Riverside. Map 1 shows ward boundaries and the administrative area in relation to the Rivers Thames & Medway.

The topography varies from chalk ridges up to 110m high, cross cut by steep sided dry valleys, and the flat salt marshlands at 5 -10 metres relief. Many of the natural valleys are utilised as major transport routes and are heavily urbanised. 

The area has developed as a result of its location on the main transport route between London and Europe, connected by road, rail and shipping routes.

2.3 Size 

The administrative area extends to 26,700 hectares. 1,300 hectares are water. 

2.4 Population distribution 

The main built up area lies between the river Medway and the recently completed Wainscott bypass in the North and the M2 motorway in the South. Ten percent of Medway’s population lives in the rural settlements on the Hoo Peninsula and Isle of Grain and also on the west bank of the Medway Valley. Medway has 96,000 households with an average of 2.6 people per household

Table 2.4 shows a generalised pattern of population density based on 1991 census information. 

	Table 2.4 Population of Medway (1991 data)PRIVATE


	Locality
	Population
	Area in hectares (ha)
	Density – 

people 

per ha

	Chatham
	69756
	1846
	38

	Gillingham
	37017
	986
	38

	Rainham
	58341
	2256
	26

	Rochester
	19642
	906
	22

	Strood
	31978
	1529
	21

	Cuxton and Halling
	4727
	1514
	3

	Isle of Grain and Hoo Peninsula
	18767
	10162
	2


2.5 Current land use characteristics 

Statutory Guidance states that the following receptors should be considered when determining if significant harm is being caused:

Human beings

Ecological Systems within protected locations

Property in the form of: 

· crops, including timber; 

· produce grown domestically, or on allotments, for consumption; 

· livestock; 

· other owned or domesticated animals; 

· wild animals which are the subject of shooting or fishing rights.

Property in the form of buildings.

Controlled Waters 

Table 2.5 shows the locations where these statutory receptors may be found:


	Table 2.5 location of receptors

	Receptor
	Location

	Humans
	Houses; Sport and Leisure facilities; Retail, Industrial and Commercial areas; Schools and Hospitals.

	Ecological Systems
	SSSI’s, National Nature Reserves, Marine nature reserves, Areas of special protection for birds, European sites, Ramsar sites (see 2.7 for explanation of terms)

	Crops
	Forestry, agricultural and horticultural areas

	Produce
	Gardens, Allotments

	Livestock
	Agricultural areas

	Other animals
	Public open space, gardens, grazing, paddocks, equestrian establishments, licensed animal boarding establishments

	Wild animals
	Areas licensed for shooting or fishing 

	Buildings
	Houses, Sport and Leisure facilities, Retail Industrial and Commercial areas, Schools and Hospitals, Ancient Monuments

	Controlled Waters
	Surface Waters, Drinking Water abstractions, Source Protection Zones, Groundwater - Aquifers and abstractions (see 2.11 for an explanation of terms)


The likelihood of exposure will depend how these receptors interact with the land they occupy. When carrying out further research, factors such as garden size and soil types will require more detailed investigation. The influence of the geology of the Medway area on the transport and fate of contaminants is considered in section 2.12.

2.6 Local Authority Ownership of land 

The Council has extensive land-holdings within the administrative area, with the possibility of extending this having acquired Compulsory Purchase Orders on a number of development sites. Land use includes offices, business parks, industrial estates, schools, social housing, care facilities and leisure or recreational areas. The Council also owns two closed landfill sites (one within a country park) and the Rochester Airport. Council records are paper based however a property management system is being acquired. Following this the records can be incorporated into Medway’s GIS. 

2.7 Protected Locations 

The Statutory Guidance describes protected locations which can be regarded as receptors for the purpose of establishing a significant pollution linkage and these are considered below. 

Internationally important nature conservation sites are: The Medway Estuary and Marshes (classified as a Special Protection Area [SPA] under the E U Directive on the Conservation of Wild Birds, and a Ramsar site under the Convention on Wetlands of International Importance); the marsh land and mudflats on the north shore of the Hoo Peninsula, which are part of the Thames Estuary & Marshes SPA and Ramsar site. 

Medway has eight Sites of Special Scientific Interest, together with thirty-six sites of Local Nature Conservation Interest or Local Nature Reserves. Northward Hill SSSI at High Halstow is also a National Nature Reserve. Protected locations are recorded within the Medway Local Plan (deposit version) 1999 and have been incorporated into Medway’s GIS.

2.8 Key property types 

Medway is rich in history and both rural and urban areas contain much which is worthy of conservation. Twenty-five conservation areas are designated in the Medway area, these are often centred on Listed Buildings, but other features such as open spaces, trees, or archaeological features also contribute to the conservation interest of an area. Medway Council holds a copy of the Sites and Monuments records detailing all known archaeological sites. Nationally important archaeological remains enjoy special protection as ‘scheduled monuments’.  Seventy-three are listed in the Medway Local Plan (deposit version) 1999.  

2.9 Pollution Records

Information on the location of waste management sites and potential sources of contamination has been supplied by the Environment Agency. Medway holds records of pollution incidents within the administrative area. Some information on contamination has been submitted as part of the planning process. When new developments are considered on sites with a previous industrial or potentially contaminative use, it is the Council’s usual practice to require a site investigation and any necessary remediation as part of planning permission. Planning records will provide a valuable resource during the inspection process. 

2.10 Current and past industrial history
The Medway Towns did not become an industrial centre until late within the industrial revolution. Fishing and agriculture dominated until the early 19th Century.  Brickmaking began in the 17th century as timber for building became more scarce. Many houses were built on brickfields with the bricks fired on site. The area grew as a result of the crossing point of the Medway at Rochester and the location on the route between London and Dover. Rochester was a clerical centre for the area. Docks and wharves sprang up for the transhipment of goods. The strategic position on the River Medway gave rise to the growth of Chatham Dockyard and Garrisons.  

In the mid to late 19th Century demand grew in North Kent and London for construction materials. As a result of the area’s good transport links and excellent raw materials the cement and brickmaking industries expanded rapidly. At the same time, engineering works, timber mills and barge building yards developed to support these industries, many with their own railway sidings. The River Medway was historically dotted with wharves and boatyards serving local industry. With rising population and increased activity at the dockyard, businesses were established to serve domestic consumption such as mineral water bottling, breweries, retailers, carriage builders and gas works. Redundant ‘town’ gas works are now situated in Rochester, Grain and Gillingham. Municipal waste was disposed of in unlined former chalk pits. Major landfills operated in Strood, Gillingham and Shawstead. The London Clay has provided a medium for controlled landfill, and the licensed site at St Mary Hoo is still in operation. Strood railway tunnel was originally dug through the chalk for a canal to Higham. Much of the waste chalk was used to reclaim marshland of the Frindsbury Peninsula. 

The period of economic depression from 1900 to 1950 saw a decline in Medway’s traditional, mineral based industries and the engineering firms and barge builders which grew to support them. However significant new industry was attracted to the area such as the Short Brothers seaplane works and Aveling and Porter road-roller manufacturers. Following the closure of the Shorts plant, new light engineering activities became established at their site. In the 1930’s a petroleum refinery was established at Kingsnorth. Small mechanical engineering and general industrial businesses such as papermaking, electroplating, printing and clothing manufacture also grew up on the river frontage and in the urban areas alongside dense housing. Light mechanical engineering generally involved the manufacture of small products, primarily components for larger machines, implements or furniture etc. The opening of a new oil refinery on the Isle of Grain in the 1950’s created further employment and new housing in Grain and the Hoo Peninsula. Rochester Airport has been used as a Second World War military airfield and flying school. The site was used as an emergency takeoff and landing strip and contains some local defences.

Since 1950 the Medway area has become the largest industrial centre in Kent. The remoteness and deep water of the Isle of Grain made it suitable for handling hazardous materials and for cooling water. Power generation has been a traditional part of Medway’s industrial base, with three stations operating and one under construction. The Hoo Peninsula and Isle of Grain in particular have historically been utilised for heavy industry, fuel storage and transportation, and petroleum refining on land raised with dredgings or flyash. Currently two major port facilities operate at Thamesport (deep sea) and Chatham Docks. 

Historically the Chatham Naval Dockyard and associated defence installations dominated the urban area’s economy. Since the closure of the dockyard in 1984 the local economy has become more broadly based. Business parks have been developed at Chatham Maritime and Gillingham together with industrial estates at Strood, Frindsbury and Kingsnorth. Tourism also plays a part in the area’s economy, capitalising on the rich Naval and literary history of the area, together with the nature conservation interest centred on the salt marshlands. Map 2 shows a generalised illustration of areas historically used for industry.

2.11 Water Resources

The Chalk is the principal aquifer of the South East of England. An aquifer is a layer of underground porous rock that contains water and allows water to flow through it. The Upper Chalk is described by the Environment Agency as a major aquifer of high vulnerability. The Upper Cretaceous Chalk is prescribed in the Contaminated Land (England) Regulations for the purpose of designating a special site, where controlled waters (within The Chalk) are being affected by contaminated land. River gravels are classed as minor aquifers.  Both the chalk aquifer and river Medway are used for drinking water abstraction. 

Sources of potable water are protected by the Environment Agency, which has identified Source Protection Zones - areas where pollution could have a detrimental effect.

Many areas of nature conservation interest and leisure and recreation areas are centred on controlled waters in the Thames and Medway estuaries, their tributary creeks and associated marshes. The movement of water and migration of contaminants are further discussed in the following section. 

The Environment Agency holds information on the locations of Controlled Waters (as defined by Section 104 of the Water Resources Act 1991), groundwater vulnerability and Source Protection Zones. Negotiations are taking place to incorporate this data into Medway’s GIS.   

2.12 Geological & Hydrogeological Features

2.12.1 The Chalk – The North Downs at the southern rim of the London Basin are formed from The Chalk. This distinctive white limestone rock has commercial value as raw material for cement production; however it is a prime resource due its ability to contain water. Much of the region’s drinking water is pumped from the chalk aquifer. The Chalk is highly permeable and generally vulnerable to pollution. 

2.12.2 Thanet Sands & Lambeth group – These beds are found in the East of the Hoo Peninsula and in a band extending through Wainscott, Upnor and Rainham. Consisting of sands & gravels these rocks have varying permeability, with some clay present towards the bottom of the deposit. 

2.12.3 London Clay – In geological terms the London Clay is younger than the Chalk, and forms much of the geology of the London Basin. In the Medway area the London Clay forms the slopes of the Hoo Peninsula, areas of higher relief at Allhallows and a part of the Isle of Grain. The clay ground has important properties for construction being load-bearing. Sites where clay occurs are useful for waste disposal operations as the impermeable properties of the clay act as a barrier to the transport of contaminants.

2.12.4 Quaternary Deposits – The youngest deposits, laid down most recently are river deposits (alluvium) consisting of peat, muds, sands and gravels and wind blown or hillwash materials
. Clay with flints can also be found capping chalk at high relief. Layers of alluvium have become buried as riverbanks and floodplains are reclaimed for development. Buried alluvium can become a natural source of hazardous ground gases such as methane and carbon dioxide.

2.12.5 Mineral Resources – Commercially valuable minerals are those used in the construction industry: aggregates (sand & gravel), brick earth (‘head’ or clay) 1, and raw materials for cement, lime and whiting production (chalk). The rapid growth of the London and North Kent urban areas created great demand for these materials, which was mostly met from within the region. Historically many small chalk or gravel pits and brickfields operated in the area. Many mineral workings have been filled to restore ground levels, and may have been used for landfilling wastes. Flooded pits (such as those at Cliffe) have become important nature conservation areas. Sand & gravel, clay and chalk are still extracted today with one large cement works remaining in the Medway area.

2.12.6 Hydrogeology – The area generally has a high population and low rainfall. Groundwater has been used for many years; springs and hand-dug wells formed the focus for much of the first human settlement of the Medway Towns. The River Medway supplies around a third of the area’s drinking water. Flow within the Thames and Medway rivers broadly consists of more than 50% base flow, from groundwater, with the rest resulting from overland flow or run-off. Water abstracted from the ground or river is returned as treated sewage effluent. The Environment Agency recognises the need to maintain minimum flows and regulate and restrict water abstraction. In some areas water is impounded and stored then released to augment low flow in times of drought. 

Rainfall is around 500mm annually. However, due to the action of plants and natural evaporation, ‘effective’ rainfall may only be 100mm in the summer. When it rains, some water will run off overland to drains, ditches and streams. The remainder seeps through the soil to permeable rocks below (the unsaturated zone), eventually joining the water table (saturated zone). Once in the saturated zone water moves slowly under gravity until it is naturally discharged at springs or seepage lines to contribute to base flow of the Thames and Medway. 

2.12.7 Transport of Contaminants - Due to the chemical characteristics of the Chalk, acidic rainwater may be neutralised in the unsaturated zone and calcium carbonate taken up into solution. Water in the whole of the South East is generally ‘hard’, as demonstrated by the fur observed in kettles and pipe work. The acid or alkali nature (pH) of water can affect the solubility of contaminants.

Contaminants may enter pores in the unsaturated zone and remain immobile for a considerable time (possibly many years). The pore spaces within the chalk consist of tiny holes, so movement of groundwater at depth may be very slow thus allowing natural attenuation of contaminants. However at more shallow depths and beneath valleys the chalk is highly fissured, allowing more rapid flow. Once within the water table contamination can spread rapidly with groundwater flow through fissures. 

Due to the nature of the water carrying rocks in Medway the level of the water table changes rapidly after winter rain or summer droughts. Pumping from abstraction boreholes or wells can change the natural flow of springs and rivers, or of other boreholes and may aid the migration of water borne or dissolved contaminants. Some minor aquifers consist of sands and gravels with a water table influenced by the river and can be affected by river pollution, especially if abstraction draws river water into them. Minor aquifers may be more immediately susceptible to pollution due to more rapid flow. The clays have the ability to trap contamination and restrict its mobility, thus protecting potential receptors from harm.

2.12.8 Natural Hazards - The first settlements in the Medway area were on easily developed, well-drained river terrace gravels, rather than unstable marshy land more prone to flooding. However, pressure on space has required expansion into geologically less suitable areas. 

Exceptionally high tides, storms, and development on floodplains have led to occasional inundation of the land by the river, this has the potential to transport and deposit contamination. Flooding can also reduce the effectiveness of actions taken to isolate potential receptors from sources of contamination.

The London Clay is particularly prone to frost heave and incidents of subsidence have been recorded. The Clay has also formed landslips, particularly where it has been undermined by quarrying of the underlying sands and gravels, as observed North of Upnor. Chalk pits filled with uncompacted wastes can be prone to settlement or instability.

As a result of rainwater infiltration the chalk can slowly be dissolved and infilled with softer material. These solution features can be a cause of subsidence and also a preferential pathway for contamination. A potential hazard is also posed by ‘dene holes’ dug in the chalk to mine flints, together with the tunnels and shafts that are a feature of the military heritage of the area. 

2.13 Specific local features 

Site investigation reports submitted as part of the development control process suggest that the conditions in the South East may give rise to elevated background levels of Arsenic in soils. However there is no evidence to suggest any human health effects.

2.14 Redevelopment history and controls

The construction of housing in Medway has generally taken place alongside industrial development and as a result of overspill from London. Reference to historical maps has provided a picture of the nature and timing of redevelopment. This data is available for use on Medway’s GIS. Records held by Medway’s planning department detail remediation carried out as part of the development control process. Section 5.4.2 outlines how previous planning applications will be assessed.

The Medway Local Plan, deposit version 1999 29 identifies a need for 13,000 new dwellings to be constructed between 1991-2006. Many of these properties will be constructed on previously developed or ex-industrial land. 

3 PRIORITIES, AIMS AND OBJECTIVES OF THE STRATEGY

The purpose of the strategy is outlined in section 1.4. This section explains Medway’s overall aims and objectives for the strategy and describes how the work will be prioritised.

3.1 Priorities: 
In order to achieve a rational, proportionate and locally focussed framework, this strategy adopts a prioritised approach to inspection. These priorities are shown in Figure 3.1:


To protect human health

To protect controlled waters used for drinking water

To protect designated ecological systems

To prevent damage to property (in the form of crops, produce, livestock, domesticated animals, wild animals
) 

To prevent damage to property in the form of buildings (including ancient monuments)

To protect controlled waters not used for drinking water

Figure 3.1 Medway’s priorities in investigating contaminated land. 


3.2 Aims & Objectives

In order to pursue a prioritised approach the following aims and objectives have been set as shown in figure 3.2:

	Figure 3.2: aims and objectives of the strategy

	Aim
	Objective

	Identify potential sources of contamination; potential pathways and sensitive receptors.
	Characterisation of the Medway area to provide information on land conditions sufficient to indicate land that has the potential to be contaminated land and/or a special site. 

	Review past planning applications where contaminated land is a consideration
	Determine extent of any investigation/remediation and consider this in the light of Part IIA. Establish comprehensive record of information.

	Provide information on progress of the inspection process
	Publish progress reports periodically.

	Obtain information on Medway’s interests in land in digital format where practicable
	Refinement of information, production of database on land conditions where the Council has property interests.

	Review the means of liaison and communication both within Medway Council and with relevant external bodies and appropriate persons
	Establish robust internal procedures for gathering and recording information on land conditions. Develop links with internal and external stakeholders.

	Establish method of prioritisation for site inspection
	Risk ranking of sites. Identification of sites requiring further detailed inspection.

	Establish process for review of assumptions and priorities
	Ensure procedures are in place to maintain appropriate course of action taking into account new information, advice or guidance.

	Undertake further detailed investigation of priority sites 
	Obtain information sufficient to determine land that appears to be contaminated land or a special site

	Respond to need for urgent remediation
	Ensure procedures are in place for urgent action

	Provide Environment agency with information for its report to DETR
	Fulfil requirement of the contaminated land regime


4 
TIMESCALES

Production of a Contaminated Land Inspection Strategy is the first task for Local Authorities under the Part IIA regime. Section 3 described Medway’s priorities, aims and objectives. In adopting the ordered approach required for the strategy the following project timetable is proposed (see also figure 4):

4.1 Work on identifying sources, pathways and receptors in the Medway area through the use of maps and documentary information, has already commenced and an outline of the characteristics of Medway are given in section 2 of this Strategy. Further work will be necessary to expand and evaluate information on these elements. Initial identification of sources/pathways /receptors to be completed by August 2002. 

4.2 Planning histories are held in paper form or on microfiche. A method will be devised to extract information on contamination. This exercise is likely to be time-consuming and may require additional resources. (see 5.4.2, effectiveness of previous action for procedure) Review of past remediation by September 2002
4.3 Progress of the inspection process will be reported periodically to all interested parties.  First progress report published December 2002, then annually.
4.4 Medway is currently obtaining a property management system. This will form the starting point for the evaluation of Medway’s interests in land. A corporate approach to the evaluation of Medway’s interests in land will be undertaken. It is intended to establish an officer working party to ensure consistency of approach. Working party to meet by September 2001.
4.5 Initial prioritisation of particular areas of land will take place through the use of a purpose built database/ranking system linked to Medway’s GIS. Ranking software is being evaluated at the time of writing. Ranking software purchased by August 2002
4.6 Systematic recording of potentially contaminated sites (conceptual model) and initial risk ranking. Initial database produced by September 2002
4.7 Initial Prioritisation will require periodic review to ensure assumptions and priorities are based on the most current information. Review in the light of new information.
4.8 Sites identified as having a high risk potential will be further investigated. Action will be proportionate to the seriousness of the risk. Action will be taken as soon as reasonably practicable, taking account of site conditions.
4.9 Preliminary Inspection of the entire Medway area will depend on accessibility of information. Some records are in paper form only and data capture may be highly time-consuming. Overall strategic inspection of the entire Medway area is likely to take from 5 to 10 years from publication of this strategy.
Revised April 2002

Project timetable:  (numbers in brackets are paragraph numbers in Section 4)

	2001
	2002
	2002 onwards

	September
	July
	August
	September
	November
	December
	5 to 10 years from publication

	Working party formed 07/09/02 (4.4)
	
	
	
	
	
	

	
	Evaluate ranking software (4.5)
	
	
	
	
	

	
	
	Initial identification of source/pathways/receptors (4.1)
	
	
	
	

	
	
	Ranking software purchase (4.5)
	
	
	
	

	
	
	
	Review of planning history (4.2)
	
	
	

	
	
	
	Produce database (4.6)
	
	
	

	
	
	
	
	Review of past remediation (4.2)
	
	

	
	
	
	
	
	First progress report published (then annually) (4.3)
	

	
	
	
	
	
	
	Overall Strategic inspection of the Medway Area (4.9)


(revised April 2002)

5 PROCEDURES

5.1 Internal management arrangements for inspection and identification

Inspection of the Medway area will be carried out by officers of the Environmental Health Service in accordance with the legislation, Statutory Guidance and relevant technical advice. Where a significant pollution linkage exists, a determination of contaminated land or designation as a special site will be made in accordance with Council procedures.

5.2 Medway’s interests in land

The transfer of paper files on land holdings to a digital format will require evaluation of site plans and records. Medway owned/leased land, former landholdings and land where Medway may be the appropriate person will be assessed as land parcels are validated for inclusion in the corporate property management system. 

5.3 Information collection
Information relevant to the identification of contaminated land can be obtained from sources within Medway Council and from outside organisations. Section 2 of this report outlined some of the information and datasets which have already been acquired or are available. The following resources will be utilised to provide information on potentially contaminated land in the Medway area:

	The following resources will be utilised to provide information on potentially contaminated land in the Medway area

	Subject
	Resource
	Comments

	Actual harm, pollution of controlled waters
	Pollution control records 

Environment Agency package of information

Source Protection Zones
	Will require data capture. 

Supplied in digital format

See below

	Receptors
	British Geological Survey

Ordnance survey mapping backed up by ground proofing (topographical, hydreogeological)

Groundwater vulnerability and Source Protection Zones

Local Plan
	Digital Geological Maps available on GIS.

Current and historical maps available on GIS

Landmark database purchased & accessible through GIS

Available digitally from the Environment Agency 

On Medway GIS

	Possible presence of contaminants
	Environmental Health & Pollution Control Records

Medway Archives/Local Studies Centre

Kellys Trade Directories Planning Records

Sites and Monuments records

Environment Agency (EA) package of information
	Will require data capture. 

Planning records will be searched for relevant conditions imposed on permission

EA supplied in digital format


5.4 Phased approach: Information evaluation

5.4.1 Sources versus receptors: Areas of potential contamination will be compared with areas where there are sensitive receptors. Medway’s GIS can rapidly overlay potential sources over known receptors to confirm where two parts of a potential pollutant linkage are present. At the initial stage, pathways may be assumed. Section 9 discusses the use of GIS in maintaining a record of historical land use.

5.4.2 Effectiveness of previous action: The nature and timing of past redevelopment will help in considering whether suitable precautions were taken to deal with potential contamination as industrial areas were redeveloped. The extent to which contamination was understood and dealt with at the time of work will aid in deciding the appropriate degree of confidence in remediation. An assessment will be made of planning permissions to establish whether a relevant condition was imposed on sites with previous contaminative use. Evidence of compliance with planning conditions will be sought. Cases where non-compliance with conditions is suspected will be notified to the Planning Enforcement Team for further investigation and action under planning legislation. In cases where enforcement is not possible under planning legislation (i.e. those over 4 years old) further investigation will be undertaken within the provisions of Part IIA. Where a condition was not imposed due  to a lack of understanding of the potential for contamination, Part IIA provisions will be used.

5.4.3 Key geographical areas: Due to the large number of sites which may  initially be identified as having two parts of  pollutant linkage (see 5.4.1) a ranking system will be adopted to screen sites according to priority (see 3.1) and to locate key areas for further investigation. In practice these areas are likely to be within residential neighbourhoods, Source Protection Zones and environmentally sensitive areas. Priority sites will be identified for further detailed investigation.

5.4.4 
Further Investigation: When sites are identified as having two parts of a pollution linkage present (source and receptor) further investigation will take place to determine pathways. Details will be entered into the GIS and related database. Sites will be prioritised for detailed inspection (see section 7 for further explanation) based on risk ranking methodology.

5.4.5 Actual harm or pollution: In the course of information collection, officers may find sufficient information on certain sites to enable determination as contaminated land. These sites will be prioritised  for action.

6 LIAISON AND COMMUNICATION

Effective liaison and communication will play an important part in how Medway deals with contaminated land to ensure efficient and effective transfer of information.

6.1
Statutory Consultees: As part of the development control process contact is regularly made with statutory consultees on planning matters. A list of these consultees is given in 10.1. These organisations will be invited to comment on the consultation draft of the strategy and will be incorporated into the discussion and review of this strategy. The advice of English Nature will be sought in making determinations of contaminated land which relate to sensitive environments. In determining whether pollution of controlled waters is being caused the advice of the Environment Agency will be sought. 

6.2
Non-statutory Consultees: The inspection strategy will be circulated to local businesses, environment groups, parish councils, neighbouring district councils, Kent County Council and a copy will be available in Medway libraries and on Medway’s Website. 

6.3
Communicating with Appropriate Persons, Owners, Occupiers and Other Interested Parties: Where possible voluntary action will be sought before enforcement action is pursued, in line with published advice. In many cases this may provide the most effective remediation action. This approach will require effective communication with owners, occupiers and other interested parties to keep them informed at each stage of an investigation, regardless of whether there is a formal determination as contaminated land or designation as a special site.

7 ARRANGEMENTS FOR CARRYING OUT INSPECTION

7.1 
Aim of Inspection - Statutory guidance states that detailed inspection should provide sufficient information to determine whether the land appears to be contaminated land and if so, whether it is also a special site. 

7.2 Methodology - Section 5.4.4 outlined how sites will be prioritised for further detailed investigation. Site investigation will take place in line with the phased approach detailed in British Standard BS10175:2001 Investigation of potentially contaminated sites - Code of Practice. Site investigation will allow the production, testing and review of a conceptual model of contamination and site characteristics in order to assess the presence and significance of contamination. 

7.3 Interested persons – Medway Council will establish interested persons when carrying out detailed inspections. Interested persons may be owners, occupiers or potential appropriate persons. 

7.4 Advice from outside agencies - When considering ecological system effects or pollution of controlled waters, English Nature or the Environment Agency will be consulted. Before proceeding with intrusive investigation of sites of ecological sensitivity, or archaeological or historical importance the advice of English Nature or English Heritage will be sought.

7.5 Making the determination - If sufficient information is gathered to show that a significant pollutant linkage exists, a written account will be produced of the land’s determination as contaminated land and interested persons will be notified.

7.6 Designation of Special Sites - Medway Council may have identified the possibility of land being a special site early in the inspection process. Formal consideration of the need to make a designation as a Special Site will take place when land has been determined as contaminated land. The advice of the Environment Agency will be taken in to account. If it is decided that a site should be designated as a special site, written notice will be given to the Environment Agency, the landowner and/or occupier, and persons who may be an appropriate person. If the Environment Agency agrees with this decision the contaminated land will be designated as a special site and control and enforcement will become the responsibility of the Environment Agency. 

8 REVIEW MECHANISMS

8.1 New information - Section 5 set out how sites would initially be identified for prioritisation and detailed inspection if necessary. The initial phase of information gathering will mean that some sites may be  prioritised with an assumed pathway . Sites will require re-prioritisation in the light of new information as investigations progress.

Sites may require re-prioritisation, a review of an inspection decision or urgent action as a result of changes in circumstances or events such as those given below:

· Changes in the use of surrounding land, or unplanned/unauthorised changes in use of the land.

· Unplanned events such as flooding, landslide or spillages.

· Reports of localised health effects.

· Reports of unusual site conditions, or other information received from statutory bodies, owners, occupiers or other interested parties. 

· Significant changes in legislation, or changes in technical advice or information.

8.2 Review of Strategy Document – Section 4 of this document set out how production of this strategy is the first step in identifying contaminated land in the Medway area. Purchase of risk ranking software and input to the contamination database may identify gaps in the data or additional information requirements. A progress report will be published in December 2002. As part of preparation of this report an audit of inspection procedures will be carried out in line with standard quality management practice. 

9 INFORMATION MANAGEMENT

9.1 Medway Geographical Information Strategy: The Medway GIS can be used to create an electronic record of land information. Some information will require verification and may require further survey work to complete datasets. Medway has clear policies for capturing, maintaining and managing geographic information with the aim of supporting a geographic information library containing standardised, reliable, accurate, up-to-date and complete information, accessible centrally. Standards for data capture and quality control have been written and are being implemented. A meta-database is maintained to provide a record of all geographic information and to facilitate the search of information. Corporate geographic information is administered and managed by an information custodian to guarantee that data standards are enforced and that data are regularly updated on the central map server. 

9.2 Access to Environmental Information: All information collected as part of the contaminated land strategy will be held in line with the Access to Environmental Information Regulations (as amended) 1992. Requests for information outside the Public Register can be made under these regulations.

9.3 Confidentiality: Where information is commercially confidential the Council may exclude the information from the register. A statement will be placed on the register indicating the existence of excluded information.

9.4 Provision of Information to the Environment Agency: A copy of this strategy has been passed to the EA. Information on determinations of contaminated land and remediation action will be provided to the EA in an agreed standard format each time a site is determined, or when a remediation notice, statement or declaration is issued or agreed. A summary of regulatory activity will also be provided at the end of each financial year.

9.5 Public register: the public register is available for inspection at Medway Council’s office at the Compass Centre, Chatham Maritime, Compass Centre Pembroke Chatham Maritime Chatham Kent ME4 4YH
10 ADDITIONAL INFORMATION

10.1 Contact points for consultation

	Medway Council
	

	Fabia Pollard/John Smith

Environmental Protection Officer Environmental Health

Development & Environment

Compass Centre

Pembroke, Chatham Maritime

Chatham

Kent  ME4 4YH
	Gavin Wilders

Environmental Health Manager

Environmental Health

Development & Environment

Compass Centre

Pembroke, Chatham Maritime

Chatham

Kent  ME4 4YH

	Tel:     01634 333059

Fax:    01634 333053

Email: fabia.pollard@medway.gov.uk
	Tel:     01634 333059

Fax:    01634 333053

Email: gavin.wilders@medway.gov.uk 

	
	

	Environment Agency
	

	Julie Mossom

Area Contaminated Land Officer

Environment Agency

Orchard House

Endeavour Park

Addington

West Malling

Kent ME19 5SH
	Jan Hookey

Groundwater Protection Officer

Environment Agency

Orchard House

Endeavour Park

Addington

West Malling

Kent ME19 5SH



	Jonathon Atkinson

Contaminated Land Officer

Environment Agency

Orchard House

Endeavour Park

Addington

West Malling

Kent ME19 5SH
	Food Standards Agency

Dr Selwyn Runaces
Food Standards Agency
Aviation House
125 Kingsway
London 

WC2B 6NH



	
	

	English Heritage

David Pigram

Planning Advisor -South East Region

English Heritage

Eastgate Court

195-205 High Street

Guildford

Surrey 

GU1 3EH
	English Nature

Dr Lionel Solly

Conservation Officer

The Countryside Management Centre

Coldharbour Farm

Wye, Ashford

Kent 

TN25 5DB

	
	


	Health and Safety Executive

South East Area Office

East Grinstead House

London Road

East Grinstead

West Sussex

RH19 1RR
	Kent County Council

Sessions House

County Hall

Maidstone

Kent 

ME14 1XQ

	
	

	DEFRA (formerly MAFF)

Mrs Julie Holloway

DEFRA (RDS)

Coley Park

Reading

RG1 6DE
	South East England Development Agency

SEEDA Headquarters

Cross Lanes

Guildford

Surrey 

GU1 1YA

	
	

	Neighbouring Local Authorities
	

	
	

	Tonbridge & Malling Borough Council

Barry Olding

Chief Environmental Health Officer (Strategy)

Environmental Health and Housing Services

Gibson Drive

West Malling

Kent

ME19 6LZ
	Swale Borough Council

Mark Goldhawk

Environmental Services Manager

Swale House

East Street

Sittingbourne

Kent

ME10 3HT

	
	

	Maidstone Borough Council

Graham Steady

Principal Environmental Health Officer

Directorate of Development Services

13 Tonbridge Road

Maidstone

Kent

ME16 0DL
	Gravesham Borough Council: 

Mr J Waring

Environmental Protection Manager Gravesham Borough Council

Cygnet House

132 Windmill Street

Gravesend

Kent DA12 1BQ


10.2 Maps

MAP 1 
Medway administrative area

MAP 2  
Generalised illustration of areas of Medway historically used for industry

MAP 1 
Medway administrative area

MAP2  
Generalised illustration of areas of Medway historically used for industry

10.3
Glossary of Terms
The statutory guidance uses a number of terms which are defined in Part IIA of the 1990, other Acts or in the guidance itself. The meanings of some of the most important of these terms are set out below, along with a reference to the section in the Act or the paragraph (of the statutory guidance) in which the relevant term is defined.

Terms which are defined in statutes (mostly in section 78A of the 1990 Act) are shown with underlining.

Appropriate person: defined in section 78A(9) as: "any person who is an appropriate person, determined in accordance with section 78F..., to bear responsibility for any thing which is to be done by way of remediation in any particular case."

Aquifer: A layer of underground porous rock which contains water and allows water to flow through it.

Contaminant: a substance which is in, on or under the land and which has the potential to cause harm or to cause pollution of controlled waters. Paragraph A.12 

Contaminated land: defined in section 78A(2) as

"any land which appears to the local authority in whose area it is situated to be in such a condition, by reason of substances in, on or under the land, that - 

"(a) significant harm is being caused or there is a significant possibility of such harm being caused, or;

"(b) pollution of controlled waters is being, or is likely to be, caused."

Controlled waters: defined in section 78A(9) by reference to Part III (section 104) of the Water Resources Act 1991; this embraces territorial and coastal waters, inland fresh waters, and ground waters.

Current use: any use which is currently being made, or is likely to be made, of the land and which is consistent with any existing planning permission (or is otherwise lawful under town and country planning legislation). This definition is subject to the following qualifications:

(a) the current use should be taken to include any temporary use, permitted under town and country planning legislation, to which the land is, or is likely to be, put from time to time;

(b) the current use includes future uses or developments which do not require a new, or amended, grant of planning permission;

(c) the current use should, nevertheless, be taken to include any likely informal recreational use of the land, whether authorised by the owners or occupiers or not, (for example, children playing on the land); however, in assessing the likelihood of any such informal use, the local authority should give due attention to measures taken to prevent or restrict access to the land; and

(d) in the case of agricultural land, however, the current agricultural use should not be taken to extend beyond the growing or rearing of the crops or animals which are habitually grown or reared on the land. Paragraph A.26.

Ecological system effect: significant harm of a type listed in box 2 of Table A of Chapter A (of the statutory guidance). 

Enforcing authority: defined in section 78A(9) as: 

(a) in relation to a special site, the Environment Agency;

(b) in relation to contaminated land other than a special site, the local authority in whose area the land is situated.
Groundwater: Water which is contained in underground rocks.

Hardship: a factor underlying any cost recovery decision made by an enforcing authority under section 78P(2). (See paragraphs 10.8 to 10.10 of Annex 22 for a discussion of the interpretation of this term.)

Harm: defined in section 78A(4) as:

"harm to the health of living organisms or other interference with the ecological systems of which they form part and, in the case of man, includes harm to his property."

Orphan linkage: a significant pollutant linkage for which no appropriate person can be found, or where those who would otherwise be liable are exempted by one of the relevant statutory provisions. Paragraphs D.12, D.14 and D.17
Part IIA: Part IIA of the Environmental Protection Act 1990.

Pollutant: a contaminant which forms part of a pollutant linkage. Paragraph A.17
Pollutant linkage: the relationship between a contaminant, a pathway and a receptor. Paragraph A.17
Pollution of controlled waters: defined in section 78A(9) as: "the entry into controlled waters of any poisonous, noxious or polluting matter or any solid waste matter."

Ramsar sites: Internationally important wetland sites adopted from the Ramsar Convention on Wetlands of International Importance especially as waterfowl habitats (1971) and ratified by the UK government in 1976.

Receptor: either:

(a) a living organism, a group of living organisms, an ecological system or a piece of property which: 

(i) is in a category listed in Table A in Chapter A as a type of receptor, and

(ii) is being, or could be, harmed, by a contaminant; or

(b) controlled waters which are being, or could be, polluted by a contaminant. Paragraph A.13
Register: the public register maintained by the enforcing authority under section 78R of particulars relating to contaminated land.

Remediation: defined in section 78A(7) as

"(a) the doing of anything for the purpose of assessing the condition of -

"(i) the contaminated land in question;

"(ii) any controlled waters affected by that land; or 

"(iii) any land adjoining or adjacent to that land;

"(b) the doing of any works, the carrying out of any operations or the taking of any steps in relation to any such land or waters for the purpose -

"(i) of preventing or minimising, or remedying or mitigating the effects of any significant harm, or any pollution of controlled waters, by reason of which the contaminated land is such land; or 

"(ii) of restoring the land or waters to their former state; or

"(c) the making of subsequent inspections from time to time for the purpose of keeping under review the condition of the land or waters."

Remediation action: any individual thing which is being, or is to be, done by way of remediation. Paragraph C.8(a) 

Remediation notice: defined in section 78E(1) as a notice specifying what an appropriate person is to do by way of remediation and the periods within which he is required to do each of the things so specified.

Significant harm: defined in section 78A(5). It means any harm which is determined to be significant in accordance with the statutory guidance in Chapter A (that is, it meets one of the descriptions of types of harm in the second column of Table A of that Chapter). 

Site of Special Scientific Interest: A site given statutory designation and protection by English Nature because it is particularly important, on account of its nature conservation value under the Wild and Countryside Act 1981 as amended.

Special site: defined by section 78A(3) as:

"any contaminated land – 

"(a) which has been designated as such a site by virtue of section 78C(7) or 78D(6)...;and 

"(b) whose designation as such has not been terminated by the appropriate Agency under section 78Q(4)...".

The effect of the designation of any contaminated land as a special site is that the Environment Agency, rather than the local authority, becomes the enforcing authority for the land.

The Contaminated Land (England) Regulations 2000 provide details of Land required to be designated as a special site

Substance: defined in section 78A(9) as: "any natural or artificial substance, whether in solid or liquid form or in the form of a gas or vapour."
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	Ordnance Survey 1938
	XIX.2 Topographic Survey Map, Kent 1:25,000
	

	
	Ordnance Survey 1960
	TQ76 NW Topographic Survey Map, Kent 1:10,560
	

	
	Ordnance Survey 1962
	TQ76 NW Topographic Survey Map, Kent 1:10,560
	

	
	Ordnance Survey 1968
	TQ76 NW Topographic Survey Map, Kent 1:10,560
	

	
	Ordnance Survey 1975
	TQ76 NW Topographic Survey Map, Kent 1:10,000
	

	
	Ordnance Survey 1986
	TQ76 NW Topographic Survey Map, Kent 1:10,000
	

	
	Ordnance Survey 1999
	Landline data 1:1250 and 1:25000
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	British Geological Survey 1977
	Geological Map Sheet 272 Chatham 1:50,000
	


	
	Legislation
	

	
	Environment Act 1995
	

	
	1 Environmental Protection Act 1990
	

	
	Local Government Act 1972
	

	
	National Parks and Access to the Countryside Act 1972
	

	
	Town & Country Planning Act 1990
	

	
	8 Water Resources Act 1991
	

	
	Wildlife & Countryside Act 1981
	


Appendix 1

Internal team responsible for carrying out Part IIA duties

a. Strategy Preparation has been carried out by the Planning & Contaminated Technician as a project managed by the Environmental Protection Officer, within the Environmental Protection Team. 

b. Data Management will be carried out by officers of the Environmental Protection Team in accordance with Medway Council’s Geographic Information Strategy. Data will be compiled for access via Medway council’s Geographical Information System (GIS)

c. Detailed Inspections of sites will require particular expertise. Inspections will carried out by Environmental Protection Officers. Consideration will be given to engaging outside consultants where necessary.

d. Remediation by the appropriate person(s) will be agreed by the Environmental Health Manager following appropriate internal consultation.

e. Legal advice & enforcement action will be lead by Environmental Health Manager following the advice of Medway’s Legal Team.

f. Enquiries from interested persons will be dealt with by Environmental Protection Assistants within the Environmental Protection Team.

g. Liaison with external organisations will be carried out by the  Environmental Health Manager.

Highest priority








� For further explanation of geology see Geological Map Sheet 272 Chatham and memoir (British Geological Survey 1977) or British Regional Geology: London & the Thames Valley, 4th edition (Sumbler MG, 1996 - BGS/HMSO) 


� As defined in Circular 02/2000 ‘wild animals which are the subject of shooting or fishing rights’ 






